LE SUEUR COUNTY PLANNING AND ZONING COMMISSION
AGENDA

MEETING DATE:

May 12, 2022

PLACE:

Le Sueur County Environmental Services Building
515 South Maple Ave, Le Center, MN

TIME:

7:00 P.M.

**Planning Commission Members if you CANNOT be at the meeting contact Mindy at 357-8538.

1. Call To Order
2. Agenda: Additions/Corrections/Approval
2.I. May 12, 2022 Planning Commission Agenda
Documents:
05-12-2022 AGENDA.PDF
3. Meeting Minutes: Additions/Corrections/Approval
3.I. DRAFT April 14, 2022 Minutes
Documents:
04-14-2022 DRAFT MINUTES.PDF
4. Applications
4.I. LE SUEUR COUNTY PARKS DEPARTMENT, LE CENTER, MN, (APPLICANT) LE
SUEUR COUNTY, LE CENTER, MN, (OWNER):
Request that the County grant a Conditional Use Permit to allow grading, excavating,

04-14-2022 DRAFT MINUTES.PDF
4. Applications
4.I. LE SUEUR COUNTY PARKS DEPARTMENT, LE CENTER, MN, (APPLICANT) LE
SUEUR COUNTY, LE CENTER, MN, (OWNER):
Request that the County grant a Conditional Use Permit to allow grading, excavating,
and filling of 1211 cubic yards of material on a lot, of which 16 cubic yards is located
in the shore impact zone, for the construction of 2 stormwater filtration basins;
Construct an 8 x 10 beach sand blanket and a boulder retaining wall located in the
shore impact zone in a Conservancy “C” District, Special Protection “SP” Shoreland
District, and Flood Fringe “FF” Floodplain Overlay District, Lake Washington, a
Recreational Development “RD” lake. Property is located in Government Lots 1 and
2, and the NW ¼ of Section 12, Kasota Township.
Documents:
PACKET (LE SUEUR COUNTY PARKS).PDF
5. Discussion Items
6. Warrants/Claims
7. Adjourn
Planning & Zoning Commission Public Hearing Procedure: The Chairman calls the meeting
to order, then calls the item to be heard and asks the Applicant or representative present to come
to the podium to answer any questions or present any comments. The Chairman opens the
meeting to the public. Each speaker comes to the podium and states their name for the record
prior to making a statement or posing a question. All questions or comments are to be
directed to the board, NOT THE APPLICANT. After the public comments the Planning
Commission publicly discusses the information and reviews the findings before making a
motion. All meetings are recorded.

LE SUEUR COUNTY PLANNING COMMISSION
AGENDA
MEETING DATE:

May 12, 2022

PLACE:

Le Sueur County Environmental Services Building
515 South Maple Ave, Le Center, MN

TIME:

7:00 P.M.

**Planning Commission Members if you CANNOT be at the meeting contact Mindy at 357-8538.

1. Call to Order
2. Agenda: Additions/Corrections/Approval
3. Meeting Minutes: April 14, 2022 Additions/Corrections/Approval
4. Applications
LE SUEUR COUNTY PARKS DEPARTMENT, LE CENTER, MN, (APPLICANT)
ITEM #1:
LE SUEUR COUNTY, LE CENTER, MN, (OWNER): Request that the County grant a Conditional
Use Permit to allow grading, excavating, and filling of 1211 cubic yards of material on a lot, of which 16
cubic yards is located in the shore impact zone, for the construction of 2 stormwater filtration basins;
Construct an 8 x 10 beach sand blanket and a boulder retaining wall located in the shore impact zone in a
Conservancy “C” District, Special Protection “SP” Shoreland District, and Flood Fringe “FF” Floodplain
Overlay District, Lake Washington, a Recreational Development “RD” lake. Property is located in
Government Lots 1 and 2, and the NW ¼ of Section 12, Kasota Township.

5. Discussion Items
6. Warrants/Claims
7. Adjourn

Planning & Zoning Commission Public Hearing Procedure: The Chairman calls the meeting to order,
then calls the item to be heard and asks the Applicant or representative present to come to the podium to
answer any questions or present any comments. The Chairman opens the meeting to the public. Each
speaker comes to the podium and states their name for the record prior to making a statement or posing
a question. All questions or comments are to be directed to the board, NOT THE APPLICANT.
After the public comments the Planning Commission publicly discusses the information and reviews the
findings before making a motion. All meetings are recorded.

LE SUEUR COUNTY PLANNING COMMISSION
88 SOUTH PARK AVE.
LE CENTER, MINNESOTA 56057
April 14, 2022

MEMBERS PRESENT:

Doug Krenik, Pam Tietz, Al Gehrke, Jeanne Doheny, and
Commissioner Wetzel

MEMBERS ABSENT:

Don Reak and Shirley Katzenmeyer

OTHERS PRESENT:

Aaron Stubbs, Michelle Mettler, and Amy Beatty

1. Call to Order: The meeting was called to order at 7:00 pm by Chairperson Jeanne Doheny.

2. Agenda:

Additions/Corrections: None.
Motion to approve the agenda was made by DOUG KRENIK.
Second by PAM TIETZ.
MOTION APPROVED. MOTION CARRIED.

3. Minutes:

March 10, 2022 Meeting, Additions/Corrections: NONE.
Motion to approve the minutes was made by AL GEHRKE.
Second by DOUG KRENIK.
MOTION APPROVED. MOTION CARRIED.

4. Applications:
ITEM #1:

JOE & CARIE ARCHER, KASOTA, MN, (APPLICANT\OWNER): Request that the
County grant a Conditional Use Permit to allow the applicant to establish and operate a
Special Event (Fall Festival) in an Industrial “I” District. The property is located in part of
the NW ¼ of the SE ¼ and in part of the SW ¼ of the SE ¼ of Section 4, South Kasota
Township.
Aaron Stubbs presented the PowerPoint presentation.
Matthew & Carie Archer were present for the applicants.
ADDITIONAL COMMENTS FROM APPLICANT:
Archer – Purpose of the request is to create a small family run business and create an additional
revenue stream for the family. The applicant also asked that Proposed Conditions #6 and #8 be
clarified.
Staff informed the applicants and the Planning Commission that Proposed Condition #6 was a request
from the MPCA. They had asked for additional signage to be posted during events to help prevent any
trespassing on the closed landfill to the east. They did not ask for a year-round fence to be installed.
Staff informed the applicants and the Planning Commission that Proposed Condition #8 was
requested by the Township. The Township has expressed concern about the condition of the Highway
22 / 490th Street intersection and thought that prohibiting southbound turns onto Highway 22 would be
a viable solution.

PUBLIC CORRESPONDENCE: Staff informed the Planning Commission that they had received
additional comments from the Minnesota Department of Transportation (MNDOT). The review
comment was related to Proposed Condition #8. In their review of the staff report, MNDOT had noted
that condition and expressed concern with the applicants trying to prohibit southbound turns. This
condition may ultimately impact non-festival related traffic. MNDOT has committed to monitoring the
intersection and would work with the applicants if they feel the traffic is creating an issue at this
location.
PUBLIC COMMENTS: Joanne Stangler (Kasota Township) reiterated the Township’s concern with
the intersection. She also noted the Township proposed an alternative route so the Highway 22 / 490th
Street intersection could be avoided. Ms. Stangler also asked whether additional permits would be
required for food trucks to operate onsite.
COMMENTS FROM THE PLANNING COMMISSION WERE AS FOLLOWS:
Krenik – Asked when the events would take place and asked about the requested hours of operation.
The applicants stated they hoped to be operational by Labor Day and would continue through
Halloween. They anticipated opening mostly on weekends in the beginning but they included some
weekdays in the application to accommodate for field trips in the future.
Krenik – Asked about parking and what type of material they planned on using. The applicants stated
they were planning to use alfalfa in the parking area. They acknowledged that heavy rains could make
parking an issue on their site.
Doheny – Asked if any emergency service personnel would be staffed during the events. The
applicants stated they would not employee emergency services staff but planned to incorporate
handheld radios so emergency services could be contacted immediately in the event of a medical
issue. They also stated their staff would all be trained in CPR.
Krenik – Asked if an admission fee would be charged. The applicant stated they planned to charge a
fee but have not established the cost yet.
Tietz and Krenik – Asked about the specific activities included and whether additional activities could
be added in the future. Staff informed the Planning Commission that although the application lists
specific activities, proposed condition #1 allows staff to review any requests for additional activities in
the future and provided the requested activities were in harmony with existing activities, no review of
the CUP would be necessary.
Doheny – Asked about the use of amplified sound and stated that she prefers an actual level be
listed.
Tietz – Stated that parking and access have been issues with other pumpkin patches in surrounding
areas. They encouraged the applicants to work closely with MNDOT and ensure all traffic
requirements are being met.
FINDINGS:
1.

The conditional use would not be injurious to the use and enjoyment of other property in the immediate vicinity for
the purposes already permitted, nor substantially diminishes and impairs property values within the immediate
vicinity. (4-0 in support)

2.

The establishment of the conditional use will not impede the normal and orderly development and improvement of
surrounding vacant property for uses predominant in the area. (4-0 in support)

3.

Adequate utilities, access roads, drainage and other facilities have been or are being provided. (4-0 in support)
 The applicants have contacted all of the appropriate officials and the project has been thoroughly reviewed.
 They may need to make changes to their plan in the future, recommend being cautious of the intersection
and traffic entering Highway 22.
 Encouraged the applicants to be flexible with future MNDOT recommendations on signage or other traffic
calming measures.

4.

Adequate measures have been or will be taken to provide sufficient off-street parking and loading space to service

the proposed use. (4-0 in support)
5.

Adequate measures have been or will be taken to prevent and control offensive odor, fumes, dust, noise and
vibration, so that none of these constitute a nuisance, and to control lighted signs and other lights in such a manner
that no disturbance to neighboring properties will result. (4-0 in support)

6.

The conditional use is consistent with and supported by the statement of purposes, policies, goals and objectives in
the Ordinance. (4-0 in support)

7.

The conditional use is consistent with the Comprehensive Land Use Plan. (4-0 in support)

Motion was made by AL GEHRKE to recommend approval of the application with the
conditions as proposed in the staff report, and the following amendments:


Revise proposed condition #6 to clarify the required fencing is temporary and is only
necessary during events.



Remove proposed condition #8 and replace with requirement that the applicants shall
follow all recommendations and requirements imposed by MNDOT as related to the
intersection of Highway 22 and 490th Street.



Revise proposed condition #10 and change the hours to daylight hours and incorporate a
maximum sound level of 75 decibels for all amplified sound used in connection with the
proposed use.

Second by DOUG KRENIK.

MOTION APPROVED (4-0). MOTION CARRIED.

ITEM #2:

JIM HOEFS, NEW PRAGUE, MN, (APPLICANT) JAMES & DONNA HOEFS TRUST,
NEW PRAGUE, MN, (OWNER): Request that the County grant a Conditional Use Permit
to allow the applicant to expand an existing Feedlot by increasing the number of Animal
Units from 518 to 798 in an Agriculture “A” District. The property is located in part of the
NW ¼ of the SE ¼ of Section 30, Lanesburgh Township.

Aaron Stubbs presented the PowerPoint presentation.
James A. Hoefs and County Feedlot Officer, Amy Beatty, were present for the applicant.
ADDITIONAL COMMENTS FROM APPLICANT:
Hoefs – Stated he has been farming this site for many years. Now that there are three additional
families working the operation, they would like to finish more of their livestock.
Beatty – The expansion would help support a total of four families. The applicant has been good to
work with over the years. He has plenty of acres to accommodate the proposed expansion. He has
always been good about notifying the County prior to land application, and his records are in order.
PUBLIC CORRESPONDENCE: None.

PUBLIC COMMENTS: None.

COMMENTS FROM THE PLANNING COMMISSION WERE AS FOLLOWS:
Krenik – Asked what the Animal Units are for a standards Milk Cow. Ms. Beatty stated the number
differs based on the use of the animal. It would be considered 1.4 if milking and 1.0 if being used as a
heifer.
Krenik – Asked how the animal units would be expanded without creating a need for additional
manure storage capacity. Mr. Hoefs stated the existing manure storage structures would have to
pumped more often.
Krenik – Asked if the requirement that site have a 911 address was related to a County policy change.
Ms. Beatty stated there has been no change to County policy, the applicant requested a 911 address
for the site. Mr. Hoefs stated they felt the site having its own address would result in a faster response
time in the event of a medical emergency at the feedlot.
FINDINGS:
1.

The conditional use would not be injurious to the use and enjoyment of other property in the immediate vicinity for
the purposes already permitted, nor substantially diminishes and impairs property values within the immediate
vicinity. (4-0 in support)

2.

The establishment of the conditional use will not impede the normal and orderly development and improvement of
surrounding vacant property for uses predominant in the area. (4-0 in support)

3.

Adequate utilities, access roads, drainage and other facilities have been or are being provided. (4-0 in support)

4.

Adequate measures have been or will be taken to provide sufficient off-street parking and loading space to service
the proposed use. (4-0 in support)

5.

Adequate measures have been or will be taken to prevent and control offensive odor, fumes, dust, noise and
vibration, so that none of these constitute a nuisance, and to control lighted signs and other lights in such a manner
that no disturbance to neighboring properties will result. (4-0 in support)

Operation has been meeting all County and State requirements to this point. There are no indications that
would change with the proposed Animal Unit increase.

6.

The conditional use is consistent with and supported by the statement of purposes, policies, goals and objectives in
the Ordinance. (4-0 in support)

Request supports Objective #2 of Goal #1 – An adequate supply of healthy livestock is essential to Le Sueur
County.

7.

The conditional use is consistent with the Comprehensive Land Use Plan. (4-0 in support)

Motion was made by AL GEHRKE to recommend approval of the application with the
conditions as proposed in the staff report.

Second by DOUG KRENIK.

MOTION APPROVED (4-0). MOTION CARRIED.

ITEM #3:

LE SUEUR COUNTY ZONING ORDINANCE AMENDMENTS:
Amendments to affect Section 4-Rules and Definitions, Section 7-Conservancy District,
Section 8-Agriculture District, Section 9-Urban/Rural Residential District, Section 10General Business District, Section 11-General Industry District, Section 13-Shoreland
Management, Section 21-Conditional Use Permits, Section 26-Zoning Permits and Land
Alteration Permits.

Aaron Stubbs and Michelle Mettler were present for the applicant.
ADDITIONAL COMMENTS FROM APPLICANTS:
Staff asked the Planning Commission how they would like to proceed with the review.
Chairperson Doheny asked that we review each Section individually, but did not want to discuss typo’s
or sentence structure.
Staff asked if a summary of the definitions would be best. Mr. Stubbs stated that the proposed
definitions were mostly a part of the Minnesota Department of Natural Resources Model Floodplain
Ordinance. He also stated that the other terms were created to address inconsistencies or other
issues Environmental Services staff handle on a regular basis.
COMMENTS AND DISCUSSION FROM THE PLANNING COMMISSION WERE AS FOLLOWS:
Doheny – Asked about the definition of Boardwalk and whether it had been incorporated previously.
Mr. Stubbs stated that the term has not been adopted officially but it has been used in certain
situations.
Krenik – Asked about the term Boardwalk and how it differed from a Dock. In addition, he asked why
staff limited its width to 4 feet or less. Staff explained the purpose of the width was so it did not conflict
with the Shoreland regulations regarding paths in the Shore Impact Zone.
Mettler – Made a correction to the existing definition for Bluff Line. She stated the correct required
slope is 18%.
Krenik – Asked if the Planning Commission had discussed Guest Cottages. Staff explained that
definition was discussed during the March Planning Commission public hearing.
Krenik – Asked about the definition for a landing and whether there was a specific size. Staff
explained the maximum area allowed for a landing is 32 square feet. This is an existing standard but
was never incorporated in the definitions.
Doheny – Identified a few different inconsistencies within definitions and the word usage throughout.
Staff agreed to make the noted changes prior to bringing these requests to the County Board.
Stubbs – Explained the need for the Platform definition and how it would be used in licensed
Campgrounds. Krenik asked for clarification between deck and platform. Staff explained the size
differences and how the terms would be used in relation to development.
Stubbs – Explained that Section 21 has been amended to include Interim Use Permits.
Doheny – Asked if there was a definition for Interim Use Permits. Staff stated that definition would be added prior
to the County Board public hearing.
Krenik – Asked how would the Planning Commission determine whether a use would be a Conditional use or an
Interim Use. Staff explained the list of Uses would be updated for each zoning district. The updated lists would
show those uses that were Conditional and the uses that would be Interim.
Stubbs – Explained the standards for an Interim Use Permit and the options for creating an end for the use.
Krenik – Asked how a change in ownership would be determined. Staff explained they would work with the
County Attorney to determine if a change in ownership has occurred. Member Krenik also asked about a
hypothetical situation where a proposed use was unable to operate for a year due to road construction and how
that might impact the owner. Staff explained that the owner would need to come back to the Planning
Commission and request an extension.

Stubbs – Described Administrative Special Use Permits as listed in Section 26. Member Krenik asked
if these permits would allow for an extension. Ms. Mettler stated none of the County’s administratively
approved permits allow for an extension.
Doheny – Asked if Township should be defined in the Zoning Ordinance.
Krenik – Asked if Administrative Permits would allow for a landowner to do grading work in an emergency
situation. Mr. Stubbs stated this would allow the work to be started to but an Interim Use Permit would be required
to complete the work.

Krenik – Asked about moving a structure and whether that would require a permit. Mr. Stubbs stated
the purpose was to ensure setbacks were being met and the landowner did not inadvertently damage
their septic.
Krenik – Asked if an Interim Use Permit would allow for the density to be exceeded in a Section. Staff
explained that an Interim Use Permit would be for temporary homes which are not counted towards
density standards in a Section.
Doheny – Asked for clarification on Licensed Surveyor and Registered Engineer.
Krenik – Asked how staff determined which uses were listed as Interim and which were listed as
Conditional. Specifically, why are Retaining Walls an Interim Use if they’re going to remain. Staff
explained they moved Retaining Walls and Grading, Excavating, and Filling within a Bluff to Interim
Use Permits so the Planning Commission could put a timeline on them for the work to be completed
rather than being required to wait a year to see if the work was going to be done.
Stubbs - Explained the differences in a conforming lot versus an undeveloped legal non-conforming
lot and their buildable standards. Ms. Mettler stated the existing language was far too restrictive and
resulted in many legal non-conforming lots being labeled unbuildable. The revised language is more
practical than the existing language.
Krenik – Asked whether a new Lot would still be required to show two septic locations if a connection
to sewer was available. Ms. Mettler stated that just because a sewer connection is available, does not
mean the owner would connect to it. In addition, the standards were related to Lot creation and not
development.
Krenik – Asked about the proposed language related to foundational requirements of residential
structures and whether that included wood. Staff explained that the proposed language was
incorporated to align with the standards for MN State Building Code. That language does not prohibit
the use of wood.
Krenik – Asked why the heating requirement was incorporated with residential structures. Staff
explained that requirement was to help ensure that a structure truly intended to be used for residential
purposes, would be able to support its residents.
Stubbs – Explained that Transfer of Residential Development Rights would now be handled
administratively through the Environmental Services Department. Ms. Mettler stated these actions
would still be Recorded against the property.
Krenik – Asked about the buildable lot standards and why they’re incorporated in districts that do not
allow residential dwellings. Staff explained that those standards apply to all types of structures and
because they’re percentages, they would increase in those districts that allow more area for
commercial or industrial type development.
Commissioner Wetzel – Asked about the standard requiring a swimming pool to be enclosed by a
fence. Staff stated that requirement made sense in more densely populated districts, but doesn’t
appear to accomplish much in the Agriculture or Conservancy Districts. Commissioner Wetzel also
stated that he felt an engineered cover provided the same protection as a fence. Member Krenik
stated that the cover still required someone to actually close it while a fence encloses the pool at all
times. Member Tietz stated that she does not mind continuing to require a fence with a pool.

Sue Macho – Stated she has a pool and has no problem with the fence. Her issue with the cover is
her pool is salt water which corroded the locking mechanism.
Doheny – Stated the discussion of pools and fencing should be continued to the next Planning
Commission meeting.
Motion was made by PAM TIETZ to recommend approval of the proposed amendments with the
corrections discussed by the Planning Commission.
Second by AL GEHRKE.
MOTION APPROVED (4-0). MOTION CARRIED.

5. Discussion Items:


Two or three potential items on the May Planning Commission Agenda.
o County Park project, a Cell Tower, and possible Grading, Excavating, and Filling
project



Work Session next month to begin at 6:00p
o Continuing discussion of Section 19 – Land Use Performance Standards

6. Warrants/Claim-signatures:

7. Adjournment:
Motion to adjourn meeting by AL GEHRKE.
Second by DOUG KRENIK.
MOTION APPROVED. MOTION CARRIED.

Respectfully submitted,
Aaron Stubbs

Recording of the meeting is on file in the
Le Sueur County Environmental Services Office

STAFF REPORT
GENERAL INFORMATION
APPLICANT / OWNER:

Tyler Luethje (Parks Director) / Le Sueur County

911 ADDRESS:

47102 Washington Park Road, Kasota, 56050

PROJECT DESCRIPTION:

Requests approval of a Conditional Use Permit to allow Grading, Excavating, and Filling
of approximately 1,211 yds3 of material on a Lot. The proposed amount includes
approximately 16 yds3 of material movement in the Shore Impact Zone. The proposed
project would facilitate the construction of two stormwater filtration basins, an 8’ x 10’
Beach Sand Blanket, and boulder retaining wall located in the Shore Impact Zone. The
subject parcel is located in part of the Northern and Eastern Halves of the Northwest
Quarter and the Western Half of the Northeast Quarter of Section 12, Kasota Township.

PARCEL NUMBER:

05.999.0130

CUP NUMBER:

2022126

SITE INFORMATION
LOCATION:

Part of the Northern and Eastern Halves of the Northwest Quarter and the Western Half
of the Northeast Quarter of Section 12, Kasota Township.

ZONING DISTRICT:

Conservancy

ZONING DISTRICT PURPOSE:

The Conservancy (C) District is established for areas that typically contain significant
water courses and associated features such as bluffs, woods and flood plain that are best
left mostly in existing natural ground cover. Dwellings, livestock production, and other
intense land uses should be kept to a minimum.

GENERAL SITE
DESCRIPTION:

Undeveloped, Tillable Acreage in the Lake Washington Regional Park & Campground

ACCESS:

Future access to and from a County Road (CSAH 19 / Shanaska Creek Rd.)

EXISTING LAND USE WITHIN ¼ MILE:
North: County Road (North Shore Drive), One Residential
Structure and Tillable Acreage
West: County Road (CSAH 19 / Shanaska Creek Rd),
Tillable Acreage, Wooded areas, and Lake Plaza

South: Tillable Acreage, and three Residential Subdivisions

East: Lake Washington

BACKGROUND INFORMATION
The applicant is requesting a Conditional Use Permit to allow grading, excavating, or filling within the boundary of the Lake
Washington Regional Park & Campground. The subject parcel is approximately 173 acres in size, and includes a campground,
wooded ravine system, existing trail system, picnic shelter, shower house, and an indoor community building. This request is a small
portion of a larger park improvement project that does not require approval of a Conditional Use Permit. The CUP request is
specifically related to the development of a Beach Sand Blanket, the placement of a boulder retaining wall, and the construction of
two separate stormwater basins. The property is zoned Conservancy and Special Protection, and is located in part of the Northern and
Eastern Halves of the Northwest Quarter and the Western Half of the Northeast Quarter of Section 12, Kasota Township.
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TOWNSHIP BOARD NOTIFICATION
•

Public Notice sent to Township via mail.

•

Joe Kienlen (Chair) from Kasota Township was contacted on April 7, 2022.

NATURAL RESOURCES INFORMATION
SHORELAND:

A portion of the subject parcel is within the Special Protection Zoning District surrounding Shanaska Creek.
The County’s Zoning Ordinance prohibits the development of Roads, Driveways, or Parking Areas from being
placed within a Bluff Impact Zone. In addition, the Ordinance allows a Sand Beach Blanket to be installed within
the Shore Impact Zone provided the Sand Beach Blanket does not exceed 50’ x 10’ and is not more than 6 inches
deep.

BLUFF AND
The subject parcel has interior areas that meet the County’s definition of a Bluff along the Shanaska Creek.
STEEP SLOPES: None of the areas where the proposed activities would occur qualify as a Bluff or Steep Slope.
WETLANDS:

According to the National Wetlands Inventory Map, there are identified wetlands throughout the subject parcel.
None of the areas of proposed disturbance are identified wetlands.

ATTACHMENTS
Application, Description of Request, Site Plan, Grading Plans, and Tree Removal & Restoration Plans

ORDINANCE REVIEW
ZONING ORDINANCE SECTIONS:

Section 4 – Rules and Definitions, Section 7 – Conservancy District, Section 13 –
Shoreland Management, Section 18 – Environmental Performance Standards, and
Section 21 – Conditional Use Permits

GOALS & POLICIES: The current Land Use Plan as adopted in 2007 makes reference to the restoration of natural resources.
GOAL #7: Parks and other County owned open spaces are valuable resources that need to be improved and developed
to serve County residents.

RULES and DEFINITIONS - SECTION 4
BEACH SAND BLANKET - An amount of sand allowable by County and State regulations that is placed on a lakeshore to make a
beach area.
GRADING - Changing the natural or existing topography of the land.
EXCAVATING - To make hollow by removing the inner part and/or make a hole or cavity by digging.
FILLING - An act of depositing any clean earthen material.
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CONSERVANCY DISTRICT - SECTION 7
SUBDIVISION 1. PURPOSE
The Conservancy (C) District is established for areas that typically contain significant water courses and associated features such as
bluffs, woods and flood plain that are best left mostly in existing natural ground cover. Dwellings, livestock production, and other
intense land uses should be kept to a minimum. Housing density should be the same as in the Agriculture (A) District. Rezoning
should only be considered on the zone's borders in order to maintain the Zoning integrity with the Conservancy (C) District.
However, transfer of development rights may be utilized to exceed the permitted housing density of one dwelling per quarter-quarter
section (40 acres), provided the density does not exceed four dwellings per quarter-quarter section in the receiving quarter-quarter
section. Lots of Record shall be exempt from density standards.
SUBDIVISION 3. CONDITIONAL USES
The following uses may be allowed in the Conservancy (C) District as Conditional Uses.
P. Grading, excavating or filling activities involving the movement of more than fifty (50) cubic yards of material that is not in
connection with another permitted use.
SUBDIVISION 7. ACCESS DRIVES, ACCESS AND SERVICE ROADS
A. Access drives onto any public roads shall require a review by the Road Authority. The Road Authority shall determine the
appropriate location, size, and design of such access drives along public roads and may limit the number of access drives in the
interest of public safety and efficient traffic flow.

SHORELAND MANAGEMENT STANDARDS – SECTION 13
B. SHORELAND ALTERATIONS
4. Placement and Design of Roads, Driveways, and Parking Areas
b. Roads, driveways, and parking areas must not be placed within bluff and shore impact zones.
6.
a.

Beach Sand Blanket
Land Alteration Plan approved by the Department is required.

b.

The sand or gravel layer, excluding limestone or other erosive materials, may be up to six (6) inches thick; up to fifty (50)
feet wide along the shoreline or one-half (1/2) the width of the lot, whichever is less; and does not extend more than ten (10)
feet above the ordinary high water level.

c.

No plant barrier, liner or filter fabric material shall be placed underneath the beach sand blanket.

d.

Beach sand blanket shall meet all grading, filling and excavating standards as regulated by this Ordinance.

e.

Any activity below the ordinary high water level shall meet all DNR standards

ENVIRONMENTAL PERFORMANCE STANDARDS – SECTION 18
SUBDIVISION 3. GRADING, EXCAVATING, OR FILLING STANDARDS
B. STANDARDS
1.

There shall be no substantial environmental impact or that such impact shall be alleviated through the County’s Erosion
Control Standards and other conditions of the permit.

2.

There shall be no substantial adverse impact on surrounding properties.

3.

Grading, excavating or filling activities within a shoreland district shall conform to the regulations of this Ordinance.

4.

Grading, excavating or filling activities in any type of wetland shall be evaluated in accordance with the WCA regulations, as
administered by the Le Sueur County SWCD.
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CONDITONAL USE PERMITS – SECTION 21
SUBDIVISON 2. PROCEDURE
H. The Planning Commission and staff shall consider possible adverse effects of the proposed conditional use and what additional
requirements may be necessary to reduce such adverse effects. Its judgment shall be based upon the following factors to include,
but not limited to:
1.

Relationship to County plans.

2.

The geographical area involved.

3.

Whether such use will negatively affect surrounding properties in the area in which it is proposed.

4.

The character of the surrounding area.

5.

The demonstrated need for such use.

6.

Whether the proposed use would cause odors, dust, flies, vermin, smoke, gas, noise, or vibration or would impose hazards to
life or property in the neighborhood.

7.

Whether such use would inherently lead to or encourage disturbing influences in the neighborhood.

8.

Whether stored equipment or materials would be screened and whether there would be continuous operation within the
visible range of surrounding residences.

9.

Abatement of Environmental Hazards as regulated in this Ordinance.

10. Other factors impacting the public health, safety and welfare.
I.

The Planning Commission and/or the Department shall have the authority to request additional information from the applicant
and/or landowner concerning operational factors or to retain expert testimony with the consent and at the expense of the applicant
and/or landowner concerning operational factors, said information to be declared necessary to establish performance conditions in
relation to all pertinent Sections of this Ordinance.

PLANNING AND ZONING COMMISSION CONSIDERATIONS
The Planning Commission shall recommend such conditions relating to the granting of said Conditional Use Permit, as they deem
necessary to carry out the intent and purpose of this Ordinance or recommend that the request be denied. Such recommendation shall
be in writing. The conditions may include, but are not limited to the following:
1.

Increasing the required lot size or yard dimension.

2.

Limiting the height, size, or location of the structures.

3.

Controlling the location, size, and number of vehicle access points.

4.

Increasing the street width.

5.

Increasing the number of required off-street parking space.

6.

Limiting the number, size, location, or lighting of signs.

7.

Requiring diking, fencing, screening, landscaping or other facilities to protect adjacent or nearby property.
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ADDITIONAL REVIEW COMMENTS
1.

On April 29, 2022, this request was reviewed by the Le Sueur County Environmental Resource Specialist, Holly Kalbus. Ms.
Kalbus stated I have no concerns with the Le Sueur County Parks Department CUP Application. The Parks Department has
worked with multiple departments and jurisdictions to receive required approvals. The expansion of the park will provide
additional recreational opportunities for the public. Additionally, the park is proposing to install 2 stormwater filtration
basins. The proposed projects will help reduce erosion, runoff, and nutrient loading to Lake Washington.

2.

On April 28, 2022 staff sent this request to DNR Area Hydrologist Garry Bennett for comment. At the time this report was
written, no comments had been received. More information may be available at the Planning Commission meeting.

PROPOSED CONDITIONS
1.

If approved, the Project Description, the Proposed Grading Plan, and Proposed Tree Removal & Restoration Plan (submitted
April 13, 2022, April 26, 2022, and April 19, 2022) would become part of the permit. Any deviation from this request would
trigger a review from the Environmental Services Department for determination of whether the Conditional Use Permit
needed to be amended.

2.

If approved, and prior to the commencement of any grading, excavating, or filling activities, all required erosion control
measures shall be installed and approved by County Environmental Resources staff. The erosion control BMP measures shall
be maintained and remain in place for the duration of the project and until the applicable disturbed areas have been stabilized
with vegetation.
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LE SUEUR COUNTY
CONDITIONAL USE PERMIT CRITERIA
Conditional Use Permit #: 2022126
Applicant: LE SUEUR COUNTY PARKS DEPT

Land Owner: LE SUEUR COUNTY

Conditional Use Permit Request: GRADING, EXCAVATING, AND FILLING OF APPROXIMATELY 1211 CUBIC YARDS OF

MATERIAL ON A LOT, OF WHICH 16 CUBIC YARD IS LOCATED IN THE SHORE IMPACT
ZONE, FOR THE CONSTRUCTION OF 2 STORMWATER FILTRATION BASINS; AN 8X10
BEACH SAND BLANKET AND BOULDER RETAINING WALL LOCATED IN THE SHORE

1.

The conditional use will not be injurious to the use and enjoyment of other property in the immediate
vicinity for the purposes already permitted, nor substantially diminishes and impairs property values within
the immediate vicinity.
Don Rk

Pam

Doug

Jeanne

Shirley

Scott

Al

TOTAL

Explain
2.

The establishment of the conditional use will not impede the normal and orderly development and
improvement of surrounding vacant property for uses predominant in the area.
Don Rk

Pam

Doug

Jeanne

Shirley

Scott

Al

TOTAL

Explain
3.

Adequate utilities, access roads, drainage and other facilities have been or are being provided.
Don Rk

Pam

Doug

Jeanne

Shirley

Scott

Al

TOTAL

Explain
4.

Adequate measures have been or will be taken to provide sufficient off-street parking and loading space to
service the proposed use.
Don Rk

Pam

Doug

Jeanne

Shirley

Scott

Al

TOTAL

Explain
5.

Adequate measures have been or will be taken to prevent and control offensive odor, fumes, dust, noise and
vibration, so that none of these will constitute a nuisance, and to control lighted signs and other lights in such a
manner that no disturbance to neighboring properties will result.
Don Rk

Pam

Doug

Jeanne

Shirley

Scott

Al

TOTAL

Explain
6.

The conditional use is consistent with and supported by the statement of purposes, policies, goals and
objectives in the Ordinance.
Don Rk

Pam

Doug

Jeanne

Shirley

Scott

Al

TOTAL

Explain
7.

The conditional use is consistent with the Comprehensive Land Use Plan.
Don Rk

Pam

Doug

Jeanne

Shirley

Scott

Al

TOTAL

Explain
If all answers are "YES" by a majority of the Planning Commission, the criteria for granting of the Conditional Use Permit request have been met. The Conditional Use Permit
will meet the goals of safety, health and the general welfare of the public.

Date:

APPROVED

DENIED

COUNTY BOARD MEETING DATE

PZ Chairperson

942

942
253
16

269
04-11-22
05-12-22

06-21-22
SP, FF, A

RD
washington

TOTAL 1211

245

X-Outside & A 100 Year

NA
46.00

04-22-22

2022126

VII.

Received 04-26-22

Non-Shoreland: West Stormwater Basin 2: 253 CY
Shoreland: East Stormwater Basin 1: 942 CY
Shoreland: Shoreline Restoration Area 8 CY Above OWHL
Shoreland: Retaining Boulders: 0”-12” Height, 10’ Length

VIII.
a. A full description of request with detailed information including what operations are to occur and
what general types of equipment may be used in the operation must be attached.
Lake Washington Regional Park & Campground will be constructing a large park improvement plan that
focuses on getting park users further into the park, closer to the water, and increasing their outdoor
recreational opportunities.
Most of our guests will see an immediate benefit in the trail system with the development of a 1.5 mile
bituminous trail loop. When designing our master plan there was a lot of public input involved. The trail
system will allow our campground guests the opportunity to not leave the park in search of additional
recreation opportunities, while increasing the day use of the park by local and regional residents.
Our park sits along nearly one mile of Lake Washington shoreline. Currently, the lake is difficult to access
from the park and is not the attraction that it should be. With the road extension and trail development,
guests will now have easier access to our shoreline. Previously guests had to hike over half a mile
through natural trails, prohibiting a number of guests and families from seeing the water while at the
park. Per DNR regulations, a small sand blanket will be placed over the shoreline. Providing additional
outdoor recreation activities is a large goal of this project which can be accomplished by adding a canoe
and kayak storage and rental area near the water. This will allow campground guests the opportunity to
store their private watercrafts during their stay while allowing campground guests and day users the
opportunity to rent watercrafts as well. We will also have the option to provide public programs on
canoeing and kayaking.
Not needing CUP approval, but a large part of this project includes proposed bridge replacement, site
grading, aggregate roadway, paved trail, and site restoration. The proposed work is designed to target
the lowest impact for the site environmentally and minimize necessary grading, tree, or shoreline
impacts.
Needing CUP approval, is construction of a sandwater blanket that meets the DNR Regulations for a sand
blanket of 6” of fill and 50’ long x 10’ wide. 11 CY will be placed below the OHWL in the DNR jurisdiction,
8 CY will be placed above the OHWL in Le Sueur County’s jurisdiction. The area will be excavated to
bottom of sand grade, and filled with proposed sand material to 6” thickness. This is anticipated to be
completed using standard construction type equipment such as tracked excavator, skid loader, and haul
vehicles. If different equipment is requested to be used, we will work with the contractor on this. This
areas is below OWHL and no further restoration or plantings are planned in the area right now. Please
see the attached page C3-13 for site plans.

Needing CUP approval, the retaining wall construction will consist of placing a 10’ line of boulders, that
will be 0-12” in height along the existing grass walkway to separate it from the sand blanket. Please see
attached C3-13 for site plans.
Needing CUP approval, the east stormwater basin 1 will consist of 942CY of material movement in
shoreland. This is anticipated to be completed using standard construction type equipment such as
tracked excavators and haul vehicles. If different equipment is requested to be used, we will work with
the contractor on this. The area will be excavated to the bottom of sub-grade, filled with proposed
drainage aggregate and filtration materials loosely to provide drainage and filtration, and top dressed
loosely with topsoil to promote vegetation establishment. Please see attached C4-10 for site plans.
Needing CUP approval, the west stormwater basin 2 will consist of 253CY of material movement in nonshoreland. This is anticipated to be completed using standard construction type equipment such as
tracked excavators and haul vehicles. If different equipment is requested to be used, we will work with
the contractor on this. The area will be excavated to the bottom of sub-grade, filled with proposed
drainage aggregate and filtration materials loosely to provide drainage and filtration, and top dressed
loosely with topsoil to promote vegetation establishment. Please see attached C4-10 for site plans.
Attached is Section 31 2200 Grading for further clarification on the requirements of grading, placement,
and compaction with the project.
b. Complete the following in relationship to the proposed Conditional Use Permit.
1. ENVIRONMENTAL IMPACT: There are no environmental impacts proposed with this project other
than those permitted through the DNR and SWCD. The DNR Public Water Work permit program has
jurisdiction over the bridge replacement over the creek as well as the beach sand blanket below the
Ordinary High Water Mark (OHWM) of the lake. The SWCD has approved the wetland impacts and the
small amount of beach sand fill located above the OHWM, which qualifies for an exemption under the
MN Wetland Conservation Act (WCA).
2. ADVERSE IMPACT ON SURROUNDING AREAS: The site will continued to be a similar use, for
recreation and County park users. There will be no adverse impact on surrounding areas.
3. STORMWATER RUNOFF: Stormwater runoff is planned to be managed via vegetated swales and
stormwater basins, to meet runoff volume requirements per the NPDES Construction Stormwater
Permit.
4. DOES ANY PART OF THE PROJECT EXTEND BELOW OHWL: The proposed grading/shoreline
restoration work along the east edge of the project does extend below the OHWL. This work is being
planned and permitted to meet MN DNR requirements for allowable areas, and is planned to be below
the 500 square foot general permit threshold.
5. WETLAND IMPACT: No planned wetland impacts or encroachments above the allowable 400 square
foot de minimis exemption threshold (MN Rule 8420.0420 Subp. 8 A (3) (C). This has already been
permitted through the County SWCD (LGU project #1-22).
6. SLOPE STABILITY: slopes are designed to be graded at 3:1 or flatter, and will be restored primarily to
the existing native prairie conditions.
7. CERTIFICATE OF INSURANCE: Contractor to provide with signed Contract, prior to performing any
work.
8. MEET ALL APPLICABLE COUNTY STATE & FEDERAL REGULATIONS: (For example additional
licensing and/or permitting) Mn DNR Bridge Replacement and Shoreline Public Water Work Permit, MN
WCA Wetland Exemption, NPDES Construction Stormwater Permit

LE SUEUR COUNTY ENVIRONMENTAL SERVICES
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Map Disclaimer
Reasonable efforts have been made by the Le Sueur County GIS Department to verify that these maps
accurately interpret the source data used in their preparation. However, a degree of error is inherent in all maps,
These maps may contain omissions and errors in scale, resolution, rectification, positional accuracy,
development methodology, interpretation of source data, and other circumstances.
*The maps are date specific and are intended for use only at the published scale.
*These maps should not be used for navigational, engineering, legal, or any other site-specific use.
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