VARIANCE STAFF REPORT
GENERAL INFORMATION
APPLICANTS / OWNERS:

Craig & Melissa Smith

911 ADDRESS:

6211 Shamrock Drive, Madison Lake, 56063

VARIANCE REQUEST:

To reduce the required 100’ setback from the OHWL to 88’ to accommodate a future deck.

VARIANCE NUMBER:

2021370

PARCEL NUMBER:

13.450.0380
SITE INFORMATION

LOCATION:

Lot 2, Block 4 of the Connors Point Subdivision, Section 18, Washington Township

ZONING & PURPOSE:

Recreational Residential District

The intent of the Recreational Residential (RR) District is to preserve areas which have natural characteristics suitable for both
passive and active recreational usage. Also, it is the intent of this district to manage areas suitable for residential development of
varying types, including permanent and seasonal housing. Some non-residential uses with minimal impacts on residential uses are
allowed if properly managed under conditional use procedures.
GOALS AND POLICIES:

The current Land Use Plan as adopted in 2007 makes reference to natural resource protection and
water quality.

GOAL #2:

Le Sueur County should adopt and enforce land use goals and policies that conserve and restore its natural
resources, bring protections to the ecological systems of the natural environment, and prevent the premature
development of natural resource areas.

Objective 2:

Utilize shorelands on Recreational Development Lakes (RD) for housing, but with a focus on development design
that protects the resource.

GOAL #3:

Improve water quality in Le Sueur County.

Objective 1:

The County will undertake actions to help protect groundwater as well as surface water features.

GENERAL SITE
DESCRIPTION:

Platted lake-frontage lot, non-conforming lot, existing development

ACCESS:

Existing access off Shamrock Drive

LAKE:

Lake Washington, Recreational Development Lake

Recreational Development Lake - Lakes that usually have between sixty (60) and two hundred twenty-five (225) acres of water per
mile of shoreline, between three (3) and twenty-five (25) dwellings per mile of shoreline, and are
more than fifteen (15) feet deep.
RFPE:

Regulatory Flood Protection Elevation: 985.8

Lowest floor must be at or above RFPE.
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BACKGROUND INFORMATION
The subject property is a non-conforming parcel in a residential subdivision that was platted in 1970. When this subdivision was
platted, the County had different requirements for determining Buildable Area. In addition, each Lot was not required to show a
contiguous Buildable Area of at least 40,000 ft2. The applicant met with staff to discuss options for a future deck. The current request
is based on the interior layout of the home and would require the setback to be reduced from 100’ to 88’ to accommodate a portion of
the deck. The proposed deck is elevated so it can be used from the main floor of the existing home. In addition, the deck would cover
an area that is already an impervious surface patio so the deck would not increase the impervious surface coverage on the Lot. If
approved, the applicant would apply for a Zoning Permit and would move forward with the construction after the Permit was issued
and all erosion control was installed.
ATTACHMENTS
Application, Written Detail of Request, Survey, Surveyor Certification, Proposed Floor Plans, Aerial Photo, & Findings of Fact Form
FINDINGS
Staff findings per Le Sueur County Zoning Ordinance, the following findings have been developed for this request:
1.

2.

Variance:

Request:

Required:

Ordinance:

Page:

a.

88 feet

100 feet

Section 13.2, Subdiv. 5. B. 2.

13-44

Structure to OHWL:

Refer to DNR Guidance Letters:
a.

Administration, Compliance, and Enforcement

pg. 1

b.

Natural Shorelines

pg. 5

c.

Bluffs and Steep Slopes

pg. 11

d.

The Role of the Variances in Shoreland Management Ordinances

pg. 9

e.

Limiting Impervious Surface

pg. 15

f.

Non-Conforming Lots of Record in Shoreland Areas

pg. 19

g.

Structure Setback Requirements

pg. 21

3.

The property owner is proposing to construct a deck on a platted, legal non-conforming, residential lot. If approved the
impervious surface coverage would remain at 21.3%.

4.

The existing residential lot was platted in 1970, prior to the adoption of the current standards for calculation and inclusion of
contiguous Buildable Area.

5.

The subject parcel is connected to the Lake Washington Sanitary District.
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CONSIDERATIONS
1.

2.

The following shall be considered at the hearing:
a.

There are special circumstances or conditions affecting the land, structures or use referred to in the Variance.

b.

The granting of the application will not be a detriment to the public health, safety, and general welfare or injurious to
property or improvements in the area adjacent to the property of the applicant/landowner.

Additional Considerations:
a. The purpose of the request is to construct an elevated deck attached to an existing home.
b.

Legal Non-Conforming Lot.

c.

The subject parcel is not over the maximum allowed amount of impervious surface coverage and this request would not
increase the amount of impervious surface coverage.
PRACTICAL DIFFICULTY

The Board of Adjustment shall have the exclusive power to order the issuance of variances from the requirements of any official
control including restrictions placed on non-conformities.
1.

Variances shall only be permitted when they are in harmony with the general purposes and intent of the official control.

2.

Variances shall only be permitted when the request is consistent with the comprehensive plan.

3.

Variances may be granted when the applicant for the variance establishes that there are practical difficulties in complying
with the official control. Practical difficulties as used in connection with a variance means the following:

4.

a.

The property owner proposes to use the property in a reasonable manner not permitted by an official control.

b.

The plight of the landowner is due to circumstances unique to the property not created by the landowner.

c.

The variance, if granted, will not alter the essential character of the locality.

Economic considerations alone do not constitute practical difficulties.
ADDITIONAL REVIEW COMMENTS

1.

This request was reviewed by the County’s Environmental Resources Specialist. During that review it was stated that the
proposed deck is located outside of the shore impact zone. Additionally, the applicants are under the 25% impervious surface
allowed for the lot. The proposed deck will be placed over existing impervious surface.

2.

This request has been submitted to Garry Bennet, an Area Hydrologist with the Minnesota Department of Natural Resources.
At the time this staff report was written, no comments have been received. More information may be available at the Board of
Adjustment meeting.

PROPOSED FINDINGS
1.

The official controls in this request are the required structure setbacks from the OHWL. This regulation was put into place to
improve water quality, and reduce potential erosion in sensitive areas. In this request, the existing Lot is a legal nonconforming Residential Lot. If approved, the changes to the property would include the construction of an elevated deck with
a reduced setback to the OHWL. The impervious surface lot coverage would be approximately 21.3%.

2.

The Le Sueur County Comprehensive Plan (adopted in 2007) lists the protection of natural resources and the improvement of
water quality as two of its main goals. Although this request would allow a portion of the structure to be built 12’ closer to
the lake than what is allowed, it would be elevated above an existing patio and would be located outside of the shore impact
zone.

3.

This request would help facilitate the development of a property platted in 1970. A property owner wanting to build a deck
onto their existing house would appear to be a reasonable use that is not permitted by an official control.
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4.

The current property owners were part of the original development group of the subdivision. Under the current regulations,
this subdivision would most likely not be approved as it would create several non-conforming Lots. The parcel configuration
and location of the proposed house may not be approved under current regulations. In the time since this area was platted, the
County changed its requirements for determining the buildability of a platted Lot. The amendment to the County’s platting
requirements represent unique circumstances that were not created by the landowner.

5.

The essential character of the locality is residential development of legal non-conforming lake Lots. There are several nonconforming structures in the immediate vicinity of the subject parcel. If approved, the inclusion of a deck onto an existing
house with reduced setbacks appears unlikely to alter the essential character of the locality.

6.

The applicants have stated that the design of the deck was made based on the interior layout of their home. In addition, they
have worked with County staff to make modifications to their plans. They have also worked with their designer to reduce the
footprint as much as possible while still maintaining its functionality. The request appears to involve more than economic
considerations alone.

PROPOSED CONDITIONS
In granting any Variance, the Board of Adjustment may designate such conditions in connection that will secure substantially the
objectives of the Ordinance, regulation or provision to which the application is granted. Conditions must be directly related to and
bear a rough proportionally to the impact created by the Variance.
1.

If approved, construction and conditions must be completed prior to November 18, 2022, unless an extension is granted
by the Board of Adjustment.

2.

An extension must be requested in writing and filed with the Department at least 30-days prior to the Variance expiration.

3.

If approved, a Zoning Permit shall be issued prior to starting construction or any construction related activities.

4.

If approved, the survey and floor plans (submitted October 8, 2021) shall become a part of the permit. Any deviation from the
submitted plans shall first be reviewed by the Department for determination of whether additional variances would be
required.
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Map Disclaimer
Reasonable efforts have been made by the Le Sueur County GIS Department to verify that these maps
accurately interpret the source data used in their preparation. However, a degree of error is inherent in all maps,
These maps may contain omissions and errors in scale, resolution, rectification, positional accuracy,
development methodology, interpretation of source data, and other circumstances.
*The maps are date specific and are intended for use only at the published scale.
*These maps should not be used for navigational, engineering, legal, or any other site-specific use.
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