VARIANCE STAFF REPORT
GENERAL INFORMATION
MEETING DATE:

February 17, 2022

APPLICANTS / OWNERS:

Mike O’Connell / O’Connell Oil Company, Inc.

911 ADDRESS:

24681 Saint Thomas Road, Le Sueur, 56058

VARIANCE REQUEST:

To reduce the required 250’ setback from the OHWL to 79’ to accommodate a future ag. holding bin.

VARIANCE NUMBER:

2022006

PARCEL NUMBER:

03.750.0100
SITE INFORMATION

LOCATION:

Part of the Northeast Quarter of the Northwest Quarter, Section 19, Derrynane Township

ZONING & PURPOSE:

Special Protection District

The intent of the Special Protection (SP) District is to guide the wise development and utilization of shorelands of public waters for
the preservation of water quality, natural characteristics, economic values and the general health, safety and welfare of all public
waters in the unincorporated areas of the County. Further, the purpose of this district is to manage areas unsuitable for development
due to wet soils, steep slopes or large areas of exposed bedrock; and to manage areas of unique natural and biological characteristics in
accordance with compatible uses.
GOALS AND POLICIES:

The current Land Use Plan as adopted in 2007 makes reference to natural resource protection and
water quality.

GOAL #2:

Le Sueur County should adopt and enforce land use goals and policies that conserve and restore its natural
resources, bring protections to the ecological systems of the natural environment, and prevent the premature
development of natural resource areas.

Objective 2:

Utilize shorelands on Recreational Development Lakes (RD) for housing, but with a focus on development design
that protects the resource.

GOAL #3:

Improve water quality in Le Sueur County.

Objective 1:

The County will undertake actions to help protect groundwater as well as surface water features.

GENERAL SITE
DESCRIPTION:

Lake-frontage property, existing agricultural development

ACCESS:

Existing access off Saint Thomas Road

LAKE:

Lake Thomas, Natural Environment Lake

Natural Environment Lake -

RFPE:

Lakes that usually have less than one hundred fifty (150) total acres, less than sixty (60) acres per
mile of shoreline, and less than three (3) dwellings per mile of shoreline. They may have some
winter kill of fish; may have shallow, swampy shoreline; and are less than fifteen (15) feet deep.
Regulatory Flood Protection Elevation: 998.65

Lowest floor must be at or above RFPE.
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BACKGROUND INFORMATION
The subject parcel is located in a Special Protection District, of a Natural Environment Lake. The subject parcel has been used in as a
part of a farming operation since 1960. Over the past 60+ years, setback requirements and the lake classification have changed which
makes the expansion of this operation nearly impossible without a total re-configuration of the property or the issuance of a variance.
The applicant met with staff to discuss options for a future structure. The current request is based on the needs of the landowner and
the farming operation and would require the setback to be reduced from 250’ to 79’ to accommodate the bin. As the operation has
expanded and additional structures were added to the site, the existing trucking route was established in order to create an efficient
path for vehicle throughout the location. If approved, the applicant would apply for a Zoning Permit and would move forward with the
construction after the permit was issued and all erosion control was installed.
ATTACHMENTS
Application, Written Detail of Request, Survey, Aerial Photo, & Findings of Fact Form
FINDINGS
Staff findings per Le Sueur County Zoning Ordinance, the following findings have been developed for this request:
1.

2.

Variance:

Request:

Required:

Ordinance:

Page:

a.

79 feet

250 feet

Section 13.1, Subdiv. 5. D. 1.

13-32

Structure to OHWL:

Refer to DNR Guidance Letters:
a.

Administration, Compliance, and Enforcement

pg. 1

b.

Structure Setback Requirements

pg. 21

3.

The property owner is proposing to construct a new agricultural bin at an existing building site that has been in operation
since the 1960’s. The Special Protection District area of a Natural Environment Lake requires a structure setback of 250’
from the Ordinary High Water Level of the lake. The applicant has proposed to plant shrubs and trees along the southern
boundary of the property to help filter stormwater before entering the nearby wetland and/or lake.

4.

The existing parcel is well over the 25% impervious surface, mostly due to the need to accommodate trucking routes and
large-scale agricultural activities. The proposed structure would be located in an area currently considered to be impervious
surface. As a result, it has been determined that no expansion of the impervious surface is being created.

5.

The applicant had a septic compliance inspection completed in August of 2021. The results show the system to be compliant.
The applicant has stated, there is no well located on the subject parcel.

CONSIDERATIONS
1.

2.

The following shall be considered at the hearing:
a.

There are special circumstances or conditions affecting the land, structures or use referred to in the Variance.

b.

The granting of the application will not be a detriment to the public health, safety, and general welfare or injurious to
property or improvements in the area adjacent to the property of the applicant/landowner.

Additional Considerations:
a. The purpose of the request is to construct an accessory structure to support an existing farming operation.
b.

The subject parcel is currently over the maximum allowed amount of impervious surface coverage and this request
would allow for structure to be built in an area that is currently impervious, therefore it would not represent an increase
in the amount of impervious surface coverage.
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PRACTICAL DIFFICULTY
The Board of Adjustment shall have the exclusive power to order the issuance of variances from the requirements of any official
control including restrictions placed on non-conformities.
1.

Variances shall only be permitted when they are in harmony with the general purposes and intent of the official control.

2.

Variances shall only be permitted when the request is consistent with the comprehensive plan.

3.

Variances may be granted when the applicant for the variance establishes that there are practical difficulties in complying
with the official control. Practical difficulties as used in connection with a variance means the following:

4.

a.

The property owner proposes to use the property in a reasonable manner not permitted by an official control.

b.

The plight of the landowner is due to circumstances unique to the property not created by the landowner.

c.

The variance, if granted, will not alter the essential character of the locality.

Economic considerations alone do not constitute practical difficulties.
ADDITIONAL REVIEW COMMENTS

1.

On February 3, 2022, this request was reviewed by the County’s Environmental Resources Specialist. During that review it
was stated that the applicant is limited on where to place the holding bin, due to large equipment needing adequate space to
move in and out of the property. There is an existing buffer due to the tree line and wetland present around Thomas Lake.
The applicant is proposing to establish additional trees and shrubs along the existing tree line. This will help provide
additional screening for the structure as well as filter pollutants and reduce stormwater runoff.

2.

This request has been submitted to Garry Bennet, an Area Hydrologist with the Minnesota Department of Natural Resources.
At the time this staff report was written, no comments have been received. More information may be available at the Board of
Adjustment meeting.

PROPOSED FINDINGS
1.

The official controls in this request are the required structure setbacks from the OHWL. This regulation was put into place to
help improve water quality, and reduce potential erosion and runoff in sensitive areas. In this request, the subject parcel is
being used for the operation of an existing agricultural type business. The area where the new structure is being proposed
appears to be a few feet higher than the regulatory flood protection level and no excavation would be required. In addition,
the applicant is planting additional trees and shrubs to help filter runoff before it reaches the wetland area to the south.

2.

The Le Sueur County Comprehensive Plan (adopted in 2007) lists the protection of natural resources and the improvement of
water quality as two of its main goals. Although this request would allow a structure to be built 171’ closer to the lake than
what is allowed, the proposed structure would not be housing any hazardous material and would be set back further than
some of the existing structures.

3.

This request would help support a farming operation that began in the 1960’s. The proposed location for the bin is currently
used as part of the business operation, and would not result in a reduction of tillable acreage for the farming operation. A
property owner wanting to expand their operation while not reducing their tillable acreage would appear to be a reasonable
use that is not permitted by an official control.

4.

The applicant has stated that their business has existed in its current location since the 1960’s. Under the current regulations,
the operation would not be allowed in this close proximity to a Natural Environment Lake. Given the layout of their
operation and the fact that it is a legal non-conforming use, the proposed location for the structure appears to be the best
available option without taking farm ground out of production or disturbing the area further by requiring a total lot
configuration. During the time since the operation began, the lake classification changed and the setbacks were increased.
The changing of classification and associated regulations, and the proximity of the existing business operation to a Natural
Environment Lake appears to be a unique circumstance that was not created by the landowner.

5.

The essential character of the locality is mostly residential development; however, this operation has been in place for the last
60+ years. The residential development in the area was most likely created after the business was created. If approved, the
inclusion of an additional ag. storage bin, to support an existing operation, with reduced setbacks appears unlikely to alter the
essential character of the locality.
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6.

The applicants have stated that the proposed location of the bin was made based on the needs of their operation. In addition,
they have worked with County staff to make modifications to their plans. They have also worked with their contractor to
position the structure as best they could in order to meet the County regulations while also maintaining its functionality. The
request appears to involve more than economic considerations alone.

PROPOSED CONDITIONS
In granting any Variance, the Board of Adjustment may designate such conditions in connection that will secure substantially the
objectives of the Ordinance, regulation or provision to which the application is granted. Conditions must be directly related to and
bear a rough proportionally to the impact created by the Variance.
1.

If approved, construction and conditions must be completed prior to February 17, 2023, unless an extension is granted by
the Board of Adjustment.

2.

An extension must be requested in writing and filed with the Department at least 30-days prior to the Variance expiration.

3.

If approved, a Zoning Permit shall be issued prior to starting construction or any construction related activities.

4.

If approved, the survey (submitted January 3, 2022) shall become a part of the permit. Any deviation from the submitted
survey shall first be reviewed by the Department for determination of whether additional variances would be required.

5.

Prior to commencing any construction related activity, the applicant shall install any required erosion control measures. The
erosion control BMP shall remain in place for the duration of the project and shall not be removed until County
Environmental Services staff have reviewed the completed project and have signed off on the removal of the BMP.
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CHURCH,ST THOMA
03.999.0070
10 Ac.

DERRYNANE TOWNS
03.999.0060
0.5 Ac.
GILL,AGNES
03.750.0500
1 Ac.

CALLAHAN,JOHN &
03.750.0200
4.32 Ac.

O'CONNELL OIL C
03.750.0100
9.2 Ac.
CHURCH,ST THOMA
03.999.0090
6 Ac.

CALLAHAN,JOHN &
03.750.0200
4.32 Ac.
O'CONNELL OIL C
03.750.0100
9.2 Ac.

Map Disclaimer
Reasonable efforts have been made by the Le Sueur County GIS Department to verify that these maps
accurately interpret the source data used in their preparation. However, a degree of error is inherent in all maps,
These maps may contain omissions and errors in scale, resolution, rectification, positional accuracy,
development methodology, interpretation of source data, and other circumstances.
*The maps are date specific and are intended for use only at the published scale.
*These maps should not be used for navigational, engineering, legal, or any other site-specific use.

Photo dated April/May 2017
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LE SUEUR COUNTY
ENVIRONMENTAL SERVICES
507-357-8538

